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Agenda item 16

DISCLAIMER
As at its date of issue, this document, in whole or in part, is subject to consideration by the IMO organ
to which it has been submitted. Accordingly, its contents are subject to approval and amendment
of a substantive and drafting nature, which may be agreed after that date.

DRAFT REPORT OF THE MARINE ENVIRONMENT PROTECTION COMMITTEE
ON ITS EIGHTY-FIRST SESSION'

1 INTRODUCTION — ADOPTION OF THE AGENDA

1.1 The eighty-first session of the Marine Environment Protection Committee was held from 18
to 22 March 2024, chaired by Dr. H. Conway (Liberia). The Vice-Chair of the Committee,

Mr. H. Tan (Singapore), was also present.

1.2 The session was attended by Members and Associate Members; representatives
from the United Nations Programmes, specialized agencies and other entities; observers from
intergovernmental organizations with agreements of cooperation; and observers from

non-governmental organizations in consultative status, as listed in document MEPC 81/INF.1.

Use of hybrid meeting capabilities

1.3 The Committee noted that the plenary sessions would be conducted in hybrid mode,
i.e. remote participation enabled, having recalled that C 129 had agreed to extend the trial
period for using hybrid facilities until C 132, scheduled for July 2024, where a final decision is

expected to be made by the Council.

Delegations wishing to comment on this draft report should submit their comments to MED@imo.org
by 23.59 (UTC+1) on Friday, 5 April 2024. Comments should only address editorial corrections and
improvements, including finalizing individual statements, and should not reopen discussion on decisions
taken during the session. Comments should also state the specific paragraphs of the draft report to which
they relate. If a Member State has no comments on this draft report there is no need to provide a response.
After review, the Chair will provide a summary of the comments received, if any, and how they have been
addressed.
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14 In this connection, the Chair recalled that, as per Article 30 of the IMO Convention, the
Committee shall adopt its own rules of procedure and, in line with the decisions of C 129, the

Committee agreed as follows:

A as per the current Rules of Procedure of the Committee and the Interim
guidance to facilitate remote sessions of the Committees during the
COVID-19 pandemic (MSC-LEG-MEPC-TCC-FAL.1/Circ.1), a Member
State will be considered "present" for the purposes of Rule of
Procedure 28(1) if they are either physically present in the Main Hall, or are

registered and participating remotely online using the hybrid system; and

2 any voting by secret ballot will take place in person only.

Opening address of the Secretary-General

1.5 The Secretary-General welcomed participants and delivered his opening address, the
full text of which can be downloaded from the IMO website at the following link:
https://www.imo.org/en/MediaCentre/SecretaryGeneral/Pages/Secretary-GeneralsSpeeches

ToMeetings.aspx

Attacks on merchant ships in the Red Sea and the Gulf of Aden

1.6 A large number of delegations expressed concerns over the safety and welfare of
seafarers, freedom of navigation, threats to the marine environment and stability of the global
supply chain resulting from the attacks by Houthi rebels on commercial ships in the Red Sea
and the Gulf of Aden. In this context, the Committee was informed of the tragic loss of three
seafarers — two from the Philippines and one from Vietnam — who had been killed in an assault
involving anti-ship missiles launched by Houthi rebels against the Barbados-registered dry bulk
carrier True Confidence on 6 March 2024. The attack had also resulted in several crew

members being injured, some of them seriously.

1.7 Delegations that took the floor offered their condolences to the families of the lost
seafarers, extended their support to those injured and impacted by the incident, and conveyed
their sympathy to delegations directly affected, in particular those of the Philippines and
Vietnam. These delegations strongly condemned the heinous acts against commercial ships
which threatened the lives and livelihoods of seafarers, maritime security and the marine

environment, and called for their immediate cessation.
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1.8 Having highlighted the devastating impact of these attacks on innocent seafarers, many
delegations called for the immediate and unconditional release of the MV Galaxy Leader and its
crew who have been held hostage since the ship's hijacking by Houthi rebels
on 19 November 2023.

1.9 The Committee was also informed that the Belize-flagged general cargo ship
MV Rubymar, which had sustained severe damage following a missile attack by Houthi rebels
on 18 February 2024 during its transit through the Bab-el-Mandeb, had almost fully sunk and
posed a sub-surface impact risk to other ships transiting or operating in the area as the bow of
the ship was still above the sea surface while the stern rested on the seabed. Furthermore,
leakage of fuel had already resulted in an oil slick and the cargo of 41,000 tonnes of fertilizer
presented a significant threat of further environmental harm should it be discharged into the

marine environment.

1.10 The delegation of Yemen condemned the attacks against ships in the Red Sea,
stressed that they had been carried out by Houthi terrorist militia, and expressed its
appreciation for all international efforts aimed at preventing further attacks. In addition, it
highlighted the efforts of the UN to provide support to refugees, as well as initiatives by UNEP
and IMO to enhance environmental protection. In this connection, the delegation of Yemen
stressed the need for further international assistance as the Government of Yemen was
unable, without support, to manage any possible negative environmental consequences

following the sinking of the MV Rubymar.

1.11 In the context of negative consequences to the environment, many delegations also
noted that, due to the security situation in the Red Sea, many ships were being forced to
navigate significantly longer routes in order to guarantee the safety of seafarers and to maintain
the global distribution of essential goods, thereby increasing fuel consumption and harmful

emissions.

1.12 Many delegations highlighted the adoption by the United Nations Security Council of
Resolution 2722 (2024), underscoring the importance of the exercise of navigational rights and
freedom of vessels of all States in the Red Sea in accordance with international law,

condemning the attacks on commercial ships, and demanding their cessation.
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1.13 In addition to the attacks originating from the territory of Yemen, the Committee was
informed by the delegation of Bangladesh that the Bangladesh-flagged MV Abdullah, while
en route from Mozambique to the United Arab Emirates, had been hijacked by Somali pirates
on 11 March 2024, approximately 500 nm off the coast of Somalia, with all 23 crew members being
taken hostage. Subsequently, the ship had been taken to and anchored in the territorial waters
of Somalia. The safety and well-being of the 23 Bangladeshi crew remained unknown, but they
were assumed to be under severe duress. In this regard, many delegations expressed grave

concern for the crew and called for their immediate and unconditional release.

1.14 Having condemned the attacks on commercial ships, which constituted unacceptable
violations of international law and the IMO Convention, many delegations commended the
actions being taken to protect freedom of navigation and the safety of seafarers through
increased numbers of naval patrols and other assistance to merchant ships. In this connection,
several delegations mentioned the EUNAVFOR ASPIDES defensive operation to restore
maritime security in the region. Additionally, several delegations highlighted a successful
operation of the Indian Navy on 16 March 2024, resulting in the release of 17 crew members
of MV Ruen, who had been detained by pirates since December 2023, as well as the arrest

of 35 pirates.

1.15 In commending the Secretary-General's initiatives in relation to the ongoing threats to
commercial shipping in the Red Sea and the Gulf of Aden, in particular his communication with
all relevant parties and his emphasis on the well-being of seafarers, the Committee invited the

Secretary-General to continue his efforts in this regard.

1.16 Statements on the matter were made by the delegations of Australia, Bahamas,
Bangladesh, Belgium (on behalf of the Member States of the European Union), Belize,
Canada, Egypt, France, Germany, Greece, India, Israel, Japan, Kingdom of the Netherlands,
Philippines, Poland, Romania, Saudi Arabia, Spain, Ukraine, United Kingdom, United Republic
of Tanzania (on behalf of the signatories of the Djibouti Code of Conduct), United States and
Yemen, as well as by the observer of ICS (on behalf of BIMCO, CLIA, ICS, INTERCARGO,
INTERTANKO, IPTA and WSC), the full texts of which are set out in annex [...]. In addition,
the delegations of Finland, Iceland, ltaly, Luxembourg, Portugal and Sweden took the floor and
requested that the Committee note their support for the statement by Belgium. Statements
were also made by the delegations of Brazil, China, Cook Islands, Croatia, Cyprus, Denmark,
Ghana, Indonesia, Islamic Republic of Iran, Ireland, Jamaica, Kenya, Latvia, Malta, Mauritius,
Monaco, Nepal, New Zealand, Norway, Panama, Peru, Philippines, Republic of Korea,

Singapore, Somalia and the observers from EC and ITF.
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1.17 Subsequently, the delegation of Belize made an additional statement providing the
Committee with an update on the situation regarding the MV Rubymar, specifically that while
the vessel's owners had been advised that the ship had been properly covered under its
insurance policy on the date of the incident, the insurance company now appeared to be
avoiding its responsibilities with the proper application of coverage for removal of the wreck

and therefore delaying salvage operations. The delegation of Belize highlighted, inter alia:

A that the flag Administration was satisfied that the owners had taken

appropriate steps and efforts to address the matter;

2 the need to ensure that ships transiting the region were properly covered by
insurance and, if necessary, to press insurance underwriters to fulfil their

obligations in the event of a similar incident; and

3 that the Government of Belize extended its support to the request of the
Yemeni delegation for international assistance regarding the removal of the
MV Rubymar from the seabed in order to mitigate the humanitarian and
environmental impacts of the incident, to extract all remaining cargo from the

ship, and to restore the safe navigation for ships transiting the Red Sea.

1.18 As requested, the full text of the additional statement by the delegation of Belize is set

outin annex|...].

Adoption of the agenda

1.19 The Committee adopted the agenda (MEPC 81/1) and agreed to be guided in its work,
in general, by the annotations contained in document MEPC 81/1/1 and by the provisional

timetable (MEPC 81/1/1, annex 2, as may have been amended).

Credentials

1.20 The Committee noted that the credentials of 123 delegations attending the session

were in due and proper form.
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2 DECISIONS OF OTHER BODIES

2.1 The Committee, having noted the decisions and outcome of MSC 107 (MEPC 81/2),
C 129 (MEPC 81/2/1), TC 73 (MEPC 81/2/2), LC 45/LP 18 (MEPC 81/2/3) and C 130 and
A 33 (MEPC 81/2/6) with regard to its work, took action as indicated below.

Remaining outcome of MSC 107

22 The Committee recalled that MEPC 80 had considered urgent outcome of MSC 107
(MEPC 80/17) concerning matters related to the review of the parts of the Strategic Plan under
its purview; the draft recommended associated protective measures (APMs) within a
particularly sensitive sea area (PSSA) in the North-Western Mediterranean Sea; the

application of the Committees' method of work and the work programme.

Draft MSC-MEPC guidelines for oil fuel sampling procedures

2.3 With regard to the draft MSC-MEPC guidelines for sampling procedures, the
Committee agreed to consider them under agenda item 5 (Air pollution prevention)

(see paragraph 5.[...]).

Mutual understanding on flashpoint documentation

24 The Committee noted that MSC 107 had endorsed a mutual understanding
concerning flashpoint documentation (MSC 107/20, paragraph 6.23), subject to the entry into
force of SOLAS regulation 1l-2/4.2.1.6, and had invited MEPC to note the mutual

understanding and to take action as appropriate.

2.5 In this context, the Committee recalled that appendix V (Information to be included in
the bunker delivery note (BDN)) of MARPOL Annex VI included the following provision:

"The flashpoint (°C) specified in accordance with standards acceptable to the
Organization, or a statement that the flashpoint has been measured at or
above 70°C".

2.6 Subsequently, the Committee noted the decision by MSC 107 and agreed that the
mutual understanding endorsed by MSC 107 was consistent with Appendix V of MARPOL
Annex VI regarding information to be included in the bunker delivery note and that no further

action was necessary.
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Joint MSC-FAL circular on Guidelines for the use of electronic certificates

2.7 The Committee recalled that FAL 40 had approved Guidelines for the use of electronic
certificates (FAL.5/Circ.39/Rev.2) and noted that FAL 47 had agreed, inter alia:

A that the Organization would benefit from having one single set of guidelines
for all certificates which would be easier to maintain and update, and further
agreed to propose to MSC the development of a joint MSC-FAL circular on
guidelines for the use of electronic certificates (FAL 47/22,

paragraph 21.9);

2 to inform other committees of the Organization about this decision
(FAL 47/22, paragraph 21.9); and

3 to request the Secretariat to prepare the draft text of a relevant joint circular,
to be considered at FAL 48 and by MSC at a future session, subject to the
concurrence of MSC (FAL 47/22, paragraph 21.10).

2.8 In this regard, the Committee noted that:

A MSC 107 had approved the Guidelines on the use of electronic certificates
of seafarers (MSC.1/Circ.1665), in conjunction with the adoption of the
related amendments to the STCW Convention and Code (MSC 107/20,
paragraph 13.22); and

2 having noted that FAL 47 had proposed the development of a joint MSC-FAL
circular on guidelines for the use of electronic certificates, MSC 107
(MSC 107/20, paragraph 13.23):

A agreed that any guidelines to be developed should address

electronic certificates and documents comprehensively; and

2 invited MEPC and the LEG Committee to consider what certificates
and documents provided in the instruments under their respective
purviews could be addressed in future joint guidelines and advised
MSC and the FAL Committee accordingly.
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2.9 In this context, the Committee had for its consideration document MEPC 81/2/7
(Liberia, ICS and INTERTANKO), proposing that any comprehensive guidance should be
issued either as a FAL circular or a joint FAL-LEG-MEPC-MSC circular, rather than an

MSC-FAL circular, pending discussion at the Legal Committee.

2.10 Following consideration, the Committee agreed that the guidance to be developed
should be issued as a joint FAL-LEG-MEPC-MSC circular. Having noted that the use of
electronic record books under MARPOL, electronic record books under the BWM Convention,
and electronic bunker delivery notes (eBDNs) were covered by separate guidance
(MEPC.312(74), MEPC.372(80), and MEPC.1/Circ.795/Rev.8, respectively), the Committee
also agreed that, with regard to instruments under its purview, the joint circular should only
address certificates at this stage, namely those listed in the List of certificates and documents
required to be carried on board ships, 2022
(FAL.2/Circ.133-MEPC.1/Circ.902-MSC.1/Circ.1646-LEG.2/Circ.4) and the List's future

updates.

2.1 In this connection, the Committee recognized that further work would be required if
documents such as electronic record books and electronic bunker delivery notes were to be

included in the scope of this joint guidance at a later stage.

2.12 Subsequently, the Committee invited MSC, FAL and LEG to note the discussion and

outcome of this matter.

Outcome of C 129

213 The Committee agreed to consider the outcome of C 129 concerning the continuation
of hybrid meetings (MEPC 81/2/1, paragraph 2) and digitization of all certifications required
under all IMO conventions (MEPC 81/2/1, paragraph 6) under agenda items 13 (Application of
the Committees' method of work) (see paragraphs 13... to 13...) and 14 (Work programme of

the Committee and subsidiary bodies) (paragraphs 14... to 14...), respectively.
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Outcome of A 33
Assembly resolution A.1192(33) concerning dark fleet operations

2.14 The Committee recalled that A 33 had (A 33/D, paragraphs 6(b).4 and 6(b).5):

A adopted resolution A.1192(33) on Urging Member States and all relevant
stakeholders to promote actions to prevent illegal operations in the maritime

sector by the "dark fleet" or "shadow fleet",

2 noted concerns expressed by some delegations regarding the clarity of and
legal rigour in the use of the term "sanctions" in the first operative paragraph of
the resolution; the importance of the Organization adhering to its mandate; and
that the matter of potential criminalization of seafarers encountering illegal

operations had not been addressed fully within the scope of the resolution; and

3 noted, in particular, that proposals for amendments to resolution A.1192(33)
could be submitted to the relevant Committees (i.e. MSC, MEPC and LEG),

including on matters raised at A 33 in this regard.

2.15 In this context, the Committee had for its consideration document MEPC 81/2/5
(India), proposing the inclusion of an additional operative paragraph in resolution A.1192(33),

concerning preventing inadvertent criminalization of seafarers.

2.16 During consideration, the Committee noted broad support for the inclusion of a
provision in resolution A.1192(33) to ensure the safety and security of seafarers inadvertently

encountering illegal operations.

217 Many delegations were of the view that LEG was the appropriate IMO body to
consider the proposed amendment and the document should therefore be referred to LEG. In
this context, some delegations expressed the view that careful consideration was required to
avoid criminalizing seafarers inadvertently encountering illegal operations while also enforcing
relevant laws and regulations, and that this proposal could be considered in conjunction with
LEG's work to develop Guidelines on fair treatment of seafarers detained on suspicion of
committing [maritime] crimes. Some delegations expressed the view that, because dark fleet
operations also represented a ship safety issue and related to the safety of seafarers, this

matter should also be considered by MSC.
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2.18 In addition to the importance of avoiding criminalization of seafarers, a number of
delegations reiterated their concern with regard to the increasing numbers of illegal ship-to-ship
transfers and the associated environmental risks. One delegation stressed that environmental risks
were further increased because ships involved in illegal operations were more likely to be poorly

maintained, to be improperly registered or to carry insufficient insurance coverage.

2.19 Following consideration, the Committee invited MSC and LEG to note the discussion
and views expressed in paragraphs 2.14 to 2.18 above and forwarded document MEPC 81/2/5
to MSC and LEG for further consideration and action as appropriate, having noted that

amendments to resolution A.1192(33) would require adoption by the Assembly.

Consolidated audit summary reports (CASRs)

2.20 The Committee noted that A 33 had requested MSC and MEPC to consider the
consolidated audit summary reports (CASRs) containing lessons learned from seven
mandatory audits completed in 2021 and 2022 (Circular Letter No.4771) and, in due course,

to advise the Council of the outcome of their consideration.

2.21 In this regard, the Committee agreed to follow previous practice and, subject to
concurrent decision by MSC 108, instructed the 1ll Sub-Committee to consider the CASRs of
the audits completed in 2021 and 2022 and report to the Committees on the outcome of its

consideration.

Ongoing military conflict between the Russian Federation and Ukraine and its effects
on international shipping and the marine environment

2.22 The delegation of Ukraine made a statement describing the negative environmental
consequences on the Black Sea and the Sea of Azov after more than two years of continuous
military conflict and calling on the international community to unequivocally condemn the
actions of the Russian Federation and demand the immediate cessation of hostilities. Specific

points made by the delegation of Ukraine included, inter alia:

A the widespread negative environmental consequences resulting from, inter
alia, missile launches from naval assets, active munitions, contamination
from aircraft, missile wreckage, radioactive and chemical waste, mining and
underwater explosions, the deliberate release of toxic substances, the

destruction of vital onshore infrastructure such as the Kakhova Hydroelectric
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Power Plant, and the deliberate release of invasive aquatic species into

Ukrainian territorial waters;

2 the readiness of Ukraine to join practical efforts with Black Sea States to
mitigate the negative environmental consequences and the commendation
of the recent agreement between Bulgaria, Romania and Turkiye to clear

floating sea mines;

3 the importance of protecting the environment in times of war, in keeping with

the relevant obligations and principles of international humanitarian law; and

4 the commitment of Ukraine to upholding international obligations aimed at

saving the marine environment.

2.23 As requested, the full text of the statement by the delegation of Ukraine is set out in

annex [...].

2.24 Subsequently, in supporting the intervention made by the delegation of Ukraine, many

delegations expressed the following views:

A the aggression by the Russian Federation against Ukraine was condemned
in the strongest possible terms as a violation of Ukraine's territorial integrity
and sovereignty, including its territorial waters, and as a threat to the

Ukrainian people;

2 the ongoing armed aggression was a breach of international law and of the
UN Charter, undermined global security and stability, caused massive loss
of life and injury to civilians, and had serious global consequences in the form

of increased food insecurity and rising energy prices;
3 the conflict posed a threat to the safety and security of international shipping,
seafarers, freedom of navigation, and the marine environment in the Black

Sea and the Sea of Azov region;

4 solidarity with Ukraine and its people was expressed,;
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5 the Russian Federation should immediately cease its military action and
unconditionally withdraw all its military forces and equipment from the entire
internationally recognized territory of Ukraine, fully respecting the territorial

integrity, sovereignty and independence of Ukraine;

.6 the negative environmental consequences in the Black Sea as a result of the

conflict were severe and would last for many years; and

4 the IMO Assembly had condemned the Russian Federation's armed
aggression against Ukraine in resolution A.1183(33) on I/mpact of the

Russian armed invasion of Ukraine on international shipping.

2.25 As requested, the statements by the delegations of Belgium (on behalf of the Member
States of the European Union), Canada, France, Germany, Ireland, ltaly, Japan, Lithuania,
Luxembourg, Norway, Spain, United Kingdom and United States are set out in annex [...]. In
addition, the delegations of Croatia, Cyprus, Denmark, Finland, Iceland, Latvia, Kingdom of
the Netherlands, Portugal and Sweden and the observer from EC requested that the

Committee note their support for the statement by Belgium.

2.26 Following discussion, the delegation of the Russian Federation made a statement

which, inter alia, expressed the following views:

A discussing this matter went beyond the mandate of the Organization as a

whole and of the Committee in particular;

2 the Russian Federation categorically rejected all unfounded accusations
made against it, including those alleging the intentional destruction of civilian

infrastructure and pollution of the environment in the region;

3 delegations that spoke had once again demonstrated double standards in
their statements instead of applying the same approaches to all ongoing

conflicts and the protection of the civilian population;

4 the Ukrainian Armed Forces had shelled civilian and other critical

infrastructure, including attacks on Russian tankers and civilian transport
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vessels and in the Black Sea, causing civilian losses and negative

environmental consequences; and

5 the Ukrainian Armed Forces had attacked drilling platforms, had mined
maritime spaces and the Ukrainian seaports, and were responsible for the
destruction of the Kakhovskaya Hydroelectric Power Plant and the resulting
tragic consequences, and that the UN Secretary-General had characterized
such attacks as crimes under international humanitarian law and called for

their immediate cessation.

2.27 In response to the statement by the Russian Federation, the delegation of Ukraine

made an additional statement, which, inter alia:

A characterized the statement of the delegation of the Russian Federation as
yet another demonstration of manipulative actions typical for that delegation
over the years, and advised that, while speaking of "politization", members
of that delegation should study carefully the provisions of Assembly
resolution A.1183(33);

2 recalled that in 2022 the International Law Commission had adopted "Draft
principles on protection of the environment in relation to armed conflicts",
which prohibited the use of methods and means of warfare that were
intended to cause wide-spread, long-term and severe damage to the
environment, and which stated definitively that the law of armed conflict,
including principles and rules of distinction and precautions shall be applied

to the environment, with a view to its protection;

3 informed the Committee that over 4,000 reports had been made in the last
year of direct environmental effects as a result of the Russian Federation's

illegal military actions; and

4 informed the Committee that Ukraine was working with various 1GOs,
including the United Nations Environment Programme, and NGOs to
document such reports with a view to seeking reparations and restoration for
restoring both the natural and built environments during the post-war

reconstruction period.
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2.28 As requested, the full text of the statement by the delegation of Ukraine is set out in

annex [...].

2.29 Prior to the consideration of the draft report of the Committee, the delegation of
Ukraine made an additional statement regarding an attack by the Russian military on the
Dnipro Hydroelectric Power Plant (HPP) in the Zaporizhzhia region of Ukraine, which occurred
on the night of 22 March 2024. The delegation of Ukraine highlighted, inter alia, that:

A if successful, the attack could have caused another ecological catastrophe,
with double the environmental impact of the earlier destruction of the
Kakhovka HPP dam in 2023, and with far-reaching consequences for the
regional environment and marine ecology, as well as for inland and

international shipping;

2 while conditions at the Dnipro HPP dam remained critical and the immediate
aftermath of the attack included a substantial oil product leakage into the

river, the situation was so far manageable;

3 the attack was part of a broader assault targeting energy facilities and
residential areas across Ukraine, designed to spread fear and create

large-scale malfunctions in Ukraine’s energy system; and

4 urgent action was needed to bring those responsible to justice and halt the
actions of the Russian Federation before they caused havoc further into

Europe and global environmental disasters.

2.30 As requested, the full text of the additional statement by the delegation of Ukraine is

set out in annex [...].

3 CONSIDERATION AND ADOPTION OF AMENDMENTS TO MANDATORY
INSTRUMENTS

3.1 The Committee was invited to consider and adopt proposed amendments to:
A the Ballast Water Management (BWM) Convention, concerning the use of

electronic record books;
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2 Atrticle V of Protocol | of MARPOL, concerning revised reporting procedures
for the loss of containers; and

3 MARPOL Annex VI, concerning low-flashpoint fuels and other fuel oil related

issues; marine diesel engine replacing a steam system; and accessibility of
data and inclusion of data on transport work and enhanced granularity in the

IMO Ship Fuel Consumption Database,

and to adopt the draft MEPC resolution on Guidelines as required by regulation 13.2.2 of
MARPOL Annex VI in respect of non-identical replacement engines not required to meet the
Tier lll limit, in conjunction with the adoption of the aforementioned amendments to

regulation 13.2.2 of MARPOL Annex VI on a marine diesel engine replacing a steam system.

3.2 The Committee noted that the text of the aforementioned amendments had been
circulated, in accordance with articles 19(2)(a) of the BVWM Convention and 16(2)(a) of
MARPOL, to all IMO Members and Parties to the BWM Convention and MARPOL by
Circular Letter Nos. 4742, 4743 and 4744 of 27 and 28 July 2023, respectively.

Draft amendments to the Ballast Water Management Convention

3.3 The Committee recalled that MEPC 80 had approved draft amendments to the
BWM Convention concerning the use of electronic record books (MEPC 81/3, annex), with a

view to adoption at this session.

3.4 The Committee considered a proposal by the delegation of Norway that additional
language be added to the draft text of regulation B-2 clarifying that an electronic recording
system referred to in regulation B-2 shall be considered an electronic record book, provided
the electronic recording system is approved by the Administration on or before the first renewal
survey carried out on or after 1 February 2025, but not later than 1 February 2030.
The delegation suggested that this proposal would harmonize the text of this regulation with
similar language used in regulation 12.6 of MARPOL Annex VI. The Committee agreed to refer
the proposed text to the Drafting Group for consideration when finalizing the text of the

amendments to this regulation.

3.5 Having noted that no other comments on the draft amendments had been submitted,

the Committee confirmed their contents, subject to editorial improvements, if any.
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3.6 The Committee confirmed the contents of the requisite MEPC resolution; agreed that
the entry-into-force date of the amendments would be 1 October 2025; and instructed the
Drafting Group to prepare the final text of the resolution, taking into account the proposal by
Norway, together with the amendments to the BWM Convention, for the Committee's

consideration and adoption.

Draft amendments to Article V of Protocol | of MARPOL

3.7 The Committee recalled that MEPC 80 had approved draft amendments to Article V
of Protocol | of MARPOL concerning revised reporting procedures for the loss of containers

(MEPC 81/3/1, annex) with a view to adoption at this session.

3.8 Having noted that no comments on the draft amendments had been submitted, the

Committee confirmed their contents, subject to editorial improvements, if any.

3.9 The Committee, having considered a relevant proposal by the delegation of Japan,
agreed to change the entry- into-force date set out in the covering resolution to 1 January 2026,
to align it with the entry-into-force date of the associated amendments to chapter V of SOLAS, to
which the amendments to Article V of Protocol | of MARPOL refer.

3.10 Further to the above, the Committee confirmed the contents of the requisite MEPC
resolution; agreed that the entry-into-force date of the amendments Article V of Protocol | of
MARPOL would be 1 January 2026; and instructed the Drafting Group to prepare the final text
of the resolution, together with the amendments to Protocol | of MARPOL, for the Committee's

consideration and adoption.

Draft amendments to MARPOL Annex VI

3.11 The Committee recalled that MEPC 80 had approved draft amendments to MARPOL
Annex VI, concerning low-flashpoint fuels and other fuel oil related issues; marine diesel
engine replacing a steam system; and accessibility of data and inclusion of data on transport
work and enhanced granularity in the IMO Ship Fuel Consumption Database (MEPC 81/3/2,

annex) with a view to adoption at this session.

3.12 In this regard, the Committee considered documents MEPC 81/3/5 (IMarEST) and
MEPC 81/3/6 (Liberia et al.), proposing modifications to the text of the draft amendments to
regulation 13.2.2. The Committee noted that document MEPC 81/3/5 also proposed
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consequential modifications to the draft MEPC resolution on the Guidelines as required by
regulation 13.2.2 of MARPOL Annex VI in respect of non-identical replacement engines not

required to meet the Tier Il limit.

3.13 The Committee agreed with the proposal to change the word "Party" to
"Administration" in the last sentence of the draft amendments to regulation 13.2.2, having

noted that this was a more accurate reflection of the role of the Administration in this context.

3.14 In considering the respective proposals, the majority of delegations that took the floor
had a preference for the proposal set out in document MEPC 81/3/6, in particular as it clarified
that the provisions set out in the amendments to regulation 13.2.2 would only apply to those
instances where a Tier Il rather than a Tier lll replacement engine had been installed after the

entry-into-force date of the amendments, and would not have a retroactive application.

3.15 In addition to the above, a number of delegations were of the view that the intention
of the proposed modifications to the final sentence of regulation 13.2.2 submitted by IMarEST

(MEPC 81/3/5) was already covered by the previous sentence in the regulation.

3.16 The Committee also considered a further proposal by one delegation, combining
elements of the proposals from both documents as a third option. Whilst noting that a
preference remained for the proposal in document MEPC 81/3/6, the Committee agreed that
this text could potentially be improved by including elements of the second proposal set out in
document MEPC 81/3/5. The Committee therefore referred the text proposed in document
MEPC 81/3/6 to the Drafting Group to incorporate into the amendments and instructed it to
consider including elements from the proposal in document MEPC 81/3/5 to further improve
the text.

3.17 The Committee requested the Secretariat to include the new wording when updating
the unified interpretation to regulation 13.2.2 as agreed at MEPC 80 (PPR 10/18/Add.1,
annex 8), for inclusion in a future revision of the Unified Interpretations to MARPOL Annex VI
(MEPC.1/Circ.795), when the corresponding amendments to regulation 13.2.2 of MARPOL

Annex VI have entered into force.

3.18 The Committee also considered document MEPC 81/3/4 (India et al.), proposing
modifications to the "Information to be submitted to the IMO Ship Fuel Oil Consumption

Database", set out in Appendix IX to MARPOL Annex VI, in particular to modify the type of
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data collected when the ship is under way and to include more granularity in the data on total

fuel consumption when the ship is not under way.

3.19 Whilst some delegations could not agree with the proposal, given the level of detail
that would be required by the modified text, the majority of delegations that took the floor
supported the proposal, noting that the improved granularity would result in a more complete
set of data for purposes of the CIl calculation, and the Committee therefore agreed to

incorporate the text into the amendments.

3.20 The observer from ICS noted that document MEPC 81/3/4 appeared to propose
changes to DCS aimed at supporting improvements to the CII system that sought to refocus
the system on fuel used for propulsion. Having noted that several groups had informally
advocated for similar alternative Cll concepts, but no proposal had yet been submitted to
MEPC on this matter, they stated that it was unclear how other consumed fuel would be
accounted for, and how the alternative Cll concept would address the problems within the
current system. Rather, in their view, it would be better to establish an interim system for data
collection to have in place by 1 January 2026 that would fully reflect the data needs of the
agreed scope of changes to the Cll system or, alternatively, to revisit the proposal by BIMCO
set out in document MEPC 80/6/11, to move the DCS proforma out of MARPOL into a set of

guidelines, therefore allowing for more rapid amendments of the scope of DCS.

3.21 The Committee agreed to the proposal made by one delegation to include language
in the covering resolution inviting early application of the amended data collection provisions

in appendix IX from 1 January 2025.

3.22 In respect of the amendments to regulation 27 of MARPOL Annex VI (MEPC 81/3/2),
in particular the permission granted to the Secretary-General for the sharing of data with
analytical consultancies and research entities under strict confidentiality rules, the observer
from ICS noted that the effectiveness of the confidentiality arrangements would depend on the
wording of the proforma non-disclosure agreement and requested that a copy of the proforma

be shared with delegates for comment.

3.23 The Committee confirmed the contents of the requisite resolution, agreed that the
entry-into-force date of the amendments MARPOL Annex VI would be 1 August 2025 and

instructed the Drafting Group to prepare the final text of the requisite MEPC resolution, together
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with the amendments to MARPOL Annex VI for the Committee's consideration and adoption,

taking into account the decisions on the various proposals.

Draft MEPC resolution on Guidelines as required by regulation 13.2.2 of MARPOL
Annex VI in respect of non-identical replacement engines not required to meet the
Tier lll limit

3.24 The Committee recalled that MEPC 80, in approving the draft amendments to
regulation 13.2.2 of MARPOL Annex VI on a marine diesel engine replacing a steam system,
had deferred consideration of the draft 2023 Guidelines as required by regulation 13.2.2 of
MARPOL Annex VI in respect of non-identical replacement engines not required to meet the
Tier Il limit to this session, with a view to adoption in conjunction with the adoption of the
associated amendments to regulation 13.2.2 of MARPOL Annex VI (MEPC 81/3/3, annex).

3.25 Having considered the modifications proposed in document MEPC 81/3/5 (IMarEST)

related to the guidelines and covering MEPC resolution, the Committee agreed:

A to include the proposed template providing a uniform format for information
to be submitted to the Organization by the Administration of a Party which
accepts that the installation of a Tier lll non-identical replacement engine was
not feasible (MEPC 81/3/5, annex) as an appendix to the Guidelines, with
section 6 related to contact details removed, noting that this information was

available in the contacts points module of GISIS;

2 that this information be included as a new tab in the MARPOL Annex VI
GISIS module and requested the Secretariat to initiate the required

modifications in the module, accordingly; and

3 to the modifications to the text of paragraph 2 of the covering resolution for
the adoption of the Guidelines, and the addition of a new operative paragraph
encouraging use of the template in respect of the decision taken prior to entry

into force of the amendments.

3.26 The Committee confirmed that the date in the title of the Guidelines would be changed
from 2023 to 2024, as they would be adopted at this session, and instructed the Drafting Group
to prepare the final text of the requisite MEPC resolution, together with the Guidelines, for the

Committee's consideration and adoption.
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Establishment of the Drafting Group

3.27 The Committee established the Drafting Group on Amendments to Mandatory
Instruments and instructed it, taking into account comments and decisions made in plenary,

to:

A prepare the final text of the draft amendments to the BWM Convention
concerning the use of electronic record books, using document MEPC 81/3

as the basis;

2 prepare the final text of the draft amendments to Article V of Protocol | of
MARPOL concerning revised reporting procedures for the loss of containers,
using document MEPC 81/3/1 as the basis;

3 prepare the final text of the draft amendments to MARPOL Annex VI, using
document MEPC 81/3/2 as the basis, taking into account documents
MEPC 81/3/4, MEPC 81/3/5 and MEPC 81/3/6;

4 prepare the final text of the draft MEPC resolution on the Guidelines as
required by regulation 13.2.2 of MARPOL Annex VI in respect of
non-identical replacement engines not required to meet the Tier Il limit, using
document MEPC 81/3/3 as the basis, taking into account document
MEPC 81/3/5; and

5 assess the implications for capacity-building and technical cooperation and
assistance of the amendments submitted for adoption at this session, based
on the procedures and criteria for identification of capacity-building
implications set out in annex 2 to the Committees' Guidelines
(MSC-MEPC.1/Circ.5/Rev.5), and advise the Committee as appropriate.

Report of the Drafting Group

3.28 Having considered the report of the Drafting Group (MEPC 81/WP.5), the Committee

approved it in general and took action as indicated hereunder.
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Amendments to the BWM Convention

3.29 The Committee considered the final text of the draft amendments to the BVWM
Convention concerning the use of electronic record books (MEPC 81/WP.5, annex 1), and

adopted the amendments by resolution MEPC.[... ](81), as set out in annex [...].

3.30 In adopting resolution MEPC.[...](81), the Committee determined, in accordance with
article 19(2)(e)(ii) of the BWM Convention, that the adopted amendments shall be deemed to
have been accepted on 1 April 2025 unless, prior to that date, more than one-third of the
Parties have notified the Secretary-General that they object to the amendments, and shall

enter into force on 1 October 2025, in accordance with article 19(2)(f)(ii) of the Convention.

Amendments to Article V of Protocol | of MARPOL

3.31 The Committee considered the final text of the draft amendments to Article V of
Protocol | of MARPOL concerning revised reporting procedures for the loss of containers
(MEPC 81/WP.5, annex 2), and adopted the amendments by resolution MEPC.[... ](81), as

set out in annex [...].

3.32 In adopting resolution MEPC.[...](81), the Committee determined, in accordance with
article 16(2)(f)(iii) of MARPOL, that the amendments shall be deemed to have been accepted
on 1 July 2025 unless prior to that date not less than one-third of the Parties or Parties the
combined merchant fleets of which constitute not less than 50% of the gross tonnage of the
world's merchant fleet have communicated to the Organization their objection to the
amendments) and shall enter into force on 1 January 2026, in accordance with
article 16(2)(g)(ii) of MARPOL.

Amendments to MARPOL Annex VI

3.33 The Committee considered the final text of the draft Amendments to MARPOL
Annex VI concerning low-flashpoint fuels and other fuel oil related issues; marine diesel engine
replacing a steam system; and accessibility of data and inclusion of data on transport work
and enhanced granularity in the IMO Ship Fuel Consumption Database (MEPC 81/\\VP.5,

annex 3), and adopted the amendments by resolution MEPC.[... ](81), as set outin annex[...]

3.34 In adopting resolution MEPC.[...](81), the Committee determined, in accordance with
article 16(2)(f)(iii) of MARPOL, that the amendments shall be deemed to have been accepted

on 1 February 2025 (unless prior to that date not less than one-third of the Parties or Parties
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the combined merchant fleets of which constitute not less than 50% of the gross tonnage of
the world's merchant fleet have communicated to the Organization their objection to the
amendments) and shall enter into force on 1 August 2025, in accordance with
article 16(2)(g)(ii) of MARPOL.

Draft MEPC resolution on Guidelines as required by regulation 13.2.2 of MARPOL
Annex VI in respect of non-identical replacement engines not required to meet the
Tier lll limit

3.35 The Committee considered the final text of the draft MEPC resolution on 2024
Guidelines as required by regulation 13.2.2 of MARPOL Annex VI in respect of non-identical
replacement engines not required to meet the Tier Il limit (MEPC 81/WP.5, annex 4), and

adopted it by resolution MEPC.[... ](81), as set out in annex [...].

Assessment of capacity building and technical cooperation and assistance implications
for the draft amendments

3.36 Having considered the parts of the Drafting Group's report addressing the implications
of the amendments adopted at this session for capacity-building and technical cooperation and
assistance (MEPC 81/WP.5, paragraphs 29 to 34), the Committee:

A noted the view of one delegation highlighting the need for more substantial
consideration of training needs of seafarers by the various IMO bodies to
ensure effective implementation of any amendments to standards and

requirements;

2 noted that there may be capacity-building implications and a need for
technical cooperation or assistance in relation to the draft amendments to
MARPOL Annex VI, notably in respect of the draft amendments to the data

collection and reporting requirements in appendix 1X; and

3 in light of the above, invited TCC to note the outcome of the aforementioned
assessment.
3.37 In considering the Group's recommendation to urge Member States and international

organizations to propose an alternative mechanism at a future meeting concerning the
assessment of capacity-building implications (MEPC 81/MWWP.5, paragraph 36.6), the

Committee noted that a proposal was expected to be submitted to MSC 108 to amend the
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relevant section of the Organization and method of work of the Maritime Safety Committee and
the Marine Environment Protection Committee and their subsidiary bodies
(MSC-MEPC.1/Circ.5/Rev.5) pertaining to the assessment of capacity-building and technical
cooperation and assistance implications for draft amendments, that, if agreed, would then be
sent onwards to MEPC for concurrent approval. The Committee therefore agreed that no

further action was required, pending the outcome of the discussion on this matter at MSC 108.

Instructions to the Secretariat

3.38 In adopting the aforementioned amendments, the Committee authorized the
Secretariat, when preparing the authentic texts, to make any editorial corrections that may be
identified, as appropriate, including updating references to renumbered paragraphs, and to
bring to the attention of the Committee any errors or omissions which require action by the
Parties to the BWM Convention and MARPOL.

4 HARMFUL AQUATIC ORGANISMS IN BALLAST WATER

4.1 The Committee recalled that MEPC 80 had envisaged the re-establishment of the
Ballast Water Review Group at this session (MEPC 80/17, paragraph 14.16.4) and noted that

the proposed terms of reference for the Group were set out in document MEPC 81/MWWP.2.

4.2 In the interest of time, the Committee agreed to refer all documents it had for
consideration under this agenda item (see paragraph 4.3) to the Ballast Water Review Group
for detailed consideration, in accordance with the respective terms of reference

(MEPC 81/WP.2), with the exception of documents concerning the following matters:

A approval of ballast water management systems (BWMS) that make use

of Active Substances; and

2 information on the type approval of BWMS and other information relating

to ballast water management.

4.3 With regard to the documents referred directly to the Ballast Water Review Group,
both submitted to this session and deferred by MEPC 80, the Committee noted that they were

addressing the following issues:
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list of provisions and instruments for revision and/or development under the
Convention review stage of the experience-building phase (EBP) associated
with the BWM Convention (MEPC 81/4/2, MEPC 81/4/5, MEPC 81/4/7,
MEPC 81/4/9, MEPC 81/INF.6 and MEPC 81/INF.9);

guidance on the application of the BWM Convention to ships operating
in challenging water quality conditions (MEPC 81/4/4, MEPC 81/4/8 and
MEPC 81/4/11);

guidance on the temporary storage of grey water or treated sewage in ballast
tanks (MEPC 81/4/6 and MEPC 79/4/8); and

modifications to BVWMS with existing type approval (MEPC 81/4/3,
MEPC 81/4/10, MEPC 81/4/12 and MEPC 81/INF.13).

BWM Convention review

4.4

With regard to the list of provisions and instruments for revision and/or development

under the Convention review stage of the EBP associated with the BWM Convention,

the Committee had for its consideration the following documents, which were referred to the

Ballast Water Review Group:

MEPC 81/4/2 (Australia), containing the report of the Correspondence Group
on Review of the BWM Convention re-established by MEPC 80, including
the draft list of provisions and instruments for revision and/or development
under the Convention review stage of the EBP associated with the BWM
Convention, which needed to be finalized and approved by the Committee
for use as the basis for the development of a package of amendments

to the Convention;

MEPC 81/4/5 (India), providing information on issues which may be considered
during the BWM Convention review discussions on the type approval criteria for
land-based and shipboard testing of BWMS, based on the analysis of the
BWMS type approval and System Design Limitation (SDL) data;
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3 MEPC 81/4/7 (INTERTANKO), commenting on the report of the
Correspondence Group (MEPC 81/4/2), highlighting challenges encountered
by ships engaged in short voyages in water bodies shared by Parties to
the BWM Convention, where compliance with the Convention becomes
impractical due to the inability to conduct ballast water exchange
or treatment, and suggesting a review of the Guidelines (G7) and

BWM.2/Circ.63 to address the challenges of short voyages;

4 MEPC 81/4/9 (Japan), providing comments on the report of the
Correspondence Group (MEPC 81/4/2), proposing the frequency and the
type of sampling and analysis of ballast water discharges at flag State
surveys to ensure BWMS meet regulation D-2, and that the framework
of State control (PSC) under the BWM Convention should not be changed;

5 MEPC 81/INF.6 (Australia), presenting the main findings from a study
undertaken in Australia to evaluate the performance of BWMS fitted on board
ships that visited Australian ports between 2021 and 2023, following the
previous report submitted in 2021 through document MEPC 76/INF.56,
which had provided data on the use and effectiveness of BWMS in relation

to the requirements of the BWM Convention; and

.6 MEPC 81/INF.9 (IMarEST), presenting information on challenges
encountered when deploying portable BWMS as contingency measures, to
facilitate discussion on how these challenges could be considered and

addressed during the BWM Convention review process.

Application of the BWM Convention to ships operating in challenging water quality

4.5 With regard to the development of guidance on the application of the BWM Convention
to ships operating in challenging water quality conditions, the Committee had for its consideration

the following documents, which were referred to the Ballast Water Review Group:

A MEPC 81/4/4 (Australia et al.), proposing interim guidance on the application
of the BWM Convention to ships operating in challenging water quality
(CWQ), which reflected the intersessional work of a number of Member
States and international organizations with a view to finalizing the guidance
at this session, taking into account recent discussions of the Ballast Water

Review Group;
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2 MEPC 81/4/8 (Japan), commenting on document MEPC 81/4/4, providing
information on alarms of BWMS reported by the Japanese shipping industry,
and proposing that information be gathered on the experience of ships that
would have implemented the interim CWQ guidance; and
3 MEPC 81/4/11 (INTERTANKO), providing information on INTERTANKO's

database of reports from ships that encounter challenges when using BWMS
in ports with CWQ and details on the intention to open and present the

database to interested stakeholders.

Temporary storage of grey water or treated sewage in ballast tanks

4.6 With regard to the development of guidance on the temporary storage of grey water
or treated sewage in ballast tanks, the Committee had for its consideration the following

documents, which were referred to the Ballast \Water Review Group:

A MEPC 81/4/6 (Japan et al.), providing draft guidance for the temporary
storage of treated sewage and grey water in ballast water tanks, taking into
consideration related documents drafted for and discussed in prior sessions,
and seeking to incorporate such considerations into a revised guidance for

the Committee's consideration and action as needed; and

2 MEPC 79/4/8 (China), discussing the feasibility of temporary storage of grey
water and treated sewage (effluent) by a sewage treatment plant in ballast
tanks, proposing issues that needed further consideration when developing
guidance on such temporary storage, and providing possible amendments
to the BWM Convention, so as to provide information for consideration

in developing a BWM circular and amendments to the BVWWM Convention.

Modifications to BWMS with existing type approval

4.7 With regard to modifications to BWMS with existing type approval, the Committee had
for its consideration the following documents, which were referred to the Ballast Water Review

Group:

A MEPC 81/4/3 (Germany et al.), presenting information regarding necessary

modifications to a BWMS with existing type approval and proposing
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amendments to the Guidance for Administrations on the type approval
process for ballast water management systems (BVWM.2/Circ.43/Rev.1) that

would support approval of BWMS modifications;

2 MEPC 81/4/10 (Japan), providing comments on the proposals in document
MEPC 81/4/3, suggesting matters to keep in mind when considering

necessary tests for each BWMS modification;

3 MEPC 81/4/12 (Republic of Korea), providing comments on the proposals
in document MEPC 81/4/3, intended to provide harmonized guidance to
facilitate the evaluation of modifications to a BWMS with existing type

approval; and

4 MEPC 81/INF.13 (BEMA), providing additional information to that contained
in documents MEPC 80/INF.18 and MEPC 81/4/3 regarding modifications to
a BWMS with an existing type approval, including information about the level
of detail in the documentation required to obtain type approval and the
associated implications for the ability to implement BWMS modifications and

for BWMS performance.

Approval of BWMS that make use of Active Substances

4.8 Following consideration of the report of the forty-fourth meeting of the
GESAMP-BWWG (MEPC 81/4/1), the Committee approved the report in general and
concurred with the recommendation to grant Basic Approval to the ERMA FIRST FLOW ballast

water management system.

4.9 The Committee invited the Administration of Denmark to verify that all the
recommendations contained in the aforementioned report (MEPC 81/4/1, annex 4) are fully

addressed during the further development of the BWMS.

4.10 The Committee noted the Group's recommendation that, for any future applications
of any BWMS for Basic Approval, they should include all system components and processes,

to be described and tested as intended for the system to operate in practice.

\MEPC\8 \WP\MEPC 81-WP.1-Rev.1.docx
139



MEPC 81/WP.1/Rev.1
Page 28

Future meetings of the GESAMP-BWWG

4.11 The Committee noted that the forty-fifth meeting of the GESAMP-BWWG had been
scheduled for 6 to 10 May 2024 and detailed information had been specified in BWM.2/Circ.81.

Type approval of BWMS

4.12 The Committee noted the information regarding type-approved BWMS provided in the

following documents:

A MEPC 81/INF.3 (Islamic Republic of Iran) on the type approval of the
RADClean® BWMS;

2 MEPC 81/INF.16 (Singapore) on the type approval of the Semb-Eco BWMS;
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